Questions and Answers
Preswick Glen, Inc. Real Property Tax Exemption
Updated October 2006
“If the Town Board or Preswick Glen had documentation supporting the
exemption, they would have produced it within 24 hours of my challenge at the

April 20, 2005 Town Board meeting to cut me off at the knees and shut me up”
Jerome Donovan, 9/7/2005,Town Board meeting.

What is Preswick Glen?

Preswick Glen is an independent retirement community for senior citizens over 60 years:
old who “do not require Continual Health Care Services...” (Preswick Offering Plan).
it will be located adjacent to the Presbyterian Home on Clinton Road. The first phase of
the project construction has begun. When completed, the project will include 84
apartments and 40 cottages and cost approximately $40 million dollars.

According to Preswick Glen, Inc., reservations for more than 70% of the units have
been made. Occupancy permits for individual living units are expected to be requested
beginning next year --- 2007. At that time, the Town Assessor and Town Board have
stated that they will review the project’s real property tax status. The property is
currently exempt from ALL Real Property Taxes by virtue of a 2004 Municipal
Services Agreement authorized by the town.

.Who would live at Preswick Glen and how much does it cost?

Seniors over 60 years of age, who as noted, do not need health care, have sufficient
financial resources and no longer wish to maintain a household. Preswick Glen is not a

licensed health care facility.

Residents must pay a partially refundable entry fee of $50,000 to $231,000 and monthly
rents of $2,100 to $2,700. At today’s interest rates, an individual would need savings of
more than $500,000 to generate the minimum monthly rental. The Offering Plan

provides no assurance of continued residency if an individual runs out of money.
Note: The median income of seniors 65-74 years of age in New Hartford is $32,807.

Preswick is part of the Preshyterian Home which provides recognized tax-exempt
geryices like skilled nursing care, assisted living and subsidized apartments.

houldn’t Preswick Glen also be exempt?

Notwithstanding the charitable tax status of the Presbyterian Home, there is no statute,
legal precedent or opinion that supports exemption of a housing project designed to
gerve the affluent. The project is beyond the traditional confines of religious,
educational or charitable purposes intended by the law and is directed toward economic
ends not supported by history or practice.

In 2008, then town attorney, Vincent Rossi, Jr. stated that, “it’s not clear-cut that
Preswick Glen is entitled to a tax exemption.” However, in 2003 and 2004, the same
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town attorney billed residents more than $3,500 for researching case law and opinion
of counsel, “supporting the town’s point-of-view as to the exemption.” To date, neither
the Town Board nor its legal counsel has shared this so-called supporting information.
Again, in 2005, the Town Board denied a Freedom of Information Request (FOIL) for
this information citing Attorney/Client privilege. The taxpayers of New Hartford paid for
the research, they ought to have access to it! If the Town Board and town attorney
don’t have any documents or opinions supporting the agreement, why won't they just
admit it? What are they hiding? Who are they protecting?

Why should | care?
Property tax exemptions can cause severe financial pressures on local governments.

The Preswick exemption results in:

1. loss of taxable value of property in New Hartford (we should be growing our tax
base);

2. a shift in the property tax burden at the town, county and school district levels to
remaining taxpayers,

3. a precedent for future projects, costing millions more in lost revenue;

4. a‘lifetime tax holiday” higher wealth senior citizens, who simply choose to
downsize;

5. the transfer of wealth from younger taxpayers struggling with mortgage
payments, college tuitions and the escalating tax burden of living in Oneida
County and New York State to high net worth seniors. and

8. cutting private developers out of the senior retirement housing market.

Paraphrasing from a state Supreme Court Appellate Division ruling on the last point, the
purposes for which Preswick Glen is organized are indistinguishable from the purposes
of commercial real estate companies, with the exception that it is intended to serve
senior citizens. Presbyterian Residence Center vs. City of Rochester, Dec. 15, 1978.

What kind of numbers are we talking about?

Based on estimated taxable assessed valuation of 15 million dollars for Phase | of the
project, (determined by the Town Assessor and Town Comptroller in 2000), the tax loss
in the first year would be more than $500,000 at current tax rates. In the first 10 years
assuming no change in tax rates and minimum payments under the MSA, the total tax
loss would exceed $5 million.

The Municipal Services Agreement, (MSA) which contains the tax exemption, calls
for $55,000 payments annually for years 1-5, split: 50% town, 25% school, 25%
county. Years 6-10 payments of $60,000 annually or 2% of gross rental receipts,
whichever is greater with same proportional split. Payment continues to increase
gradually over next twenty years with 2% of gross rental receipts after 30 years.

in an O-D article in April 2008, Preswick CEO Ray Garrett pegged updated construction
cost at $27M, and overall project cost of approximately $40M. In light of these updated
costs one should expect the estimated assessed real property valuation of the



. 3
project to be substantially higher given that the project’s estimated tax assessment is 6
years old?

How does this affect the school district which is confronted with rising double-
digit employee health insurance costs and Oneida County which has enacted the

highest local sales tax in the state?

Both will fose millions of dollars, yet neither raised objection to the Agreement according
to information obtained under the Freedom of Information Act. In fact, information
provided by the school district indicates the district wasn’t aware that the 2004
Agreement was executed until 3 months later. Further, the project changed materially
from the “conceptual’ plan presented to school district officials in 2001 when Preswick
was seeking a PILOT (payment-in-lieu-of-taxes) agreement through the Oneida County
Industrial Development Agency. The PILOT agreement was not pursued because the
agency was not receptive and there were objections raised at an “informational”
meeting held by the Town Board the same year.

The Agreement says parties to the agreement, “...desire to minimize the

hardships on the retired. elderly and other taxpayers.” What is so bad about
that?

By any measure, a transfer of more than a half a million dollars a years in p}openy
taxes (Phase 1 of the project alone) to low and middle income residents, including those
who are retired and elderly, creates a hardship. Affluent retired seniors are not “exempt”

from supporting our schools or town and county governments.

Doesn't the Town Assessor determine whether property is exempt from taxation
based on State Laws?

Yes. In fact, in 2001, the assessor told Preswick Glen management that based upon
partial project information submitted, an exemption would be DENIED. At that point,
Preswick sought tax relief through the Oneida County Industrial Development Agency,
(OCIDA) and subsequently the town via a MSA.

Why would the Town Board enter into a Municipal Services Agreement (MSA) to

grant an exemption if Preswick -—- as it contends --- qualified for the exemption
pursuant to the Real Property Tax Law?

Town Board Members who voted to approve the exemption in 2004 have asserted that
the MSA obtains monies that the town might not otherwise receive for municipal
services. This assumes that Preswick is eligible, in whole or in part, for a NYS property

tax exemption.

As noted above, a reservation was raised by the Town Assessor (2001) and more
recently (May 2005) by then Town Attorney Rossi over Preswick’s eligbility. If Preswick
were placed on the tax roll, its annual combined town, school and county taxes would






